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__. BY EX-GOVERNOR CYRUS C. CARPENTER. 


cey to the character of James W. Grimes is found in a an 
paragraph of his Inaugural Address on assuming the 3 ei 
of Governor in 1854. Commenting on the repeal of || 
ssouri Compromise and the designs of the slave power, 
: “Tt has forced upon the country an issue between: 
e labor, political equality and manhood on the one hand; and : 
e other slave labor, political degradation and wrong: and. in 
omes the people of the free states to meet that issue reso- in 
calmly, and with a sense of the momentous conse- P} 
ces that will flow from its decision. To every elector, in | 
“of that issue, might appropriately be applied the injunc- ! 
n anciently addressed to the Jewish King: ‘Be strong and . 
ow thyself a man.’” i 
H pee ieliood and youth had been spent in a rural home. Mel 
was a home in which industry and economy—the twin 
fics of old New England life—had become a second nature. ki 
$ sinewy frame had been hardened by contact with the ia 
ere climate and penurious soil of his native New Hanipshire 
s, His alert and vigorous mind had been sharpened by the 
cessities of a self-reliant ambition. He had graduated in the 
urse of study common to a New England public school ; 
ent three years as a student at Dartmouth College; 
en, after a few months’ study in the office of a la yeh he 
New Hampshire for the West. Burlington, then a new 
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town in a Territory from which the Indian title had but re 
cently been extinguished was chosen as his future home. h 
a letter to his sister he describes the town as follows: “ Bu 
lington is on the bank of the Mississippi, and is about as large 
as Nashua Village. The houses are not as large and splen- 
did, for a good many are built of logs. Butthere are as mar P 
inhabitants taking out the factory-girls there. One street runs 
exactly up the bank facing the water. There is but oner 
of buildings on this street, not more than fifty feet from the 
water. My office is on Second street, right back of Water 
street and parallel with it. There are three stores on Seconc 
street, offices, etc. There are in the town six doctors, five 
lawyers with myself, sixteen stores, five or six groceries, or, in 
New England called grog-shops. No minister in town. We 
had one, but he died a few days ago.” Such was the westerr 
home in which he began his distinguished career. | 
One of the ruling characteristics of his mind was the purposé 
to secure the independence which results from accumulation 
He saw that the new country afforded opportunities for investi 
ment that would yield fair gains in addition to his earnings by 
the practice of his profession. He had an intuition for spec 
ulation, especially by investment in real estate. So we fini 
that he early became a partner in the ownership ofa tract fe 
land near Burlington which he cultivated several years and from 
the sale of which he realized a comfortable addition to his grow 
ing estate. 4 | 
In a letter written to his sister in these pioneer days, hi 
says: “The hundred dollars I received from you I invested i| 
town property in Bloomington in Muscatine County. I wal 
this very day offered two hundred and fifty dollars for the lot an| 
refused it. I will sell when I can get enough for it, and pu 
chase you a farm. I should have been independently ric} 
if I had had any money when I came to this place. It is nov 
the Seat of Government for the Territory, and property i 
worth ten times as much as it was when I came.” And agai! 
he writes to his parents in 1846: “I know not whether I tol 
you about a speculation that I was tryimg to make while I a 
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ast, in the purchase of lands. I do not like to talk about my- 
self so much, nor to brag, but I know you want to hear all 
about me, and I will therefore say that I was fortunate in the 
operation and succeeded beyond my hopes even, in making 
money by it. Our law business is still good (himself and part- 
ner, Henry W. Starr) much the best of any lawyers in the 
Territory.” He uniformly took an active interest in the welfare 
of the young men; and his advice to them was never to become 
active in politics until they had secured a competency. Later 
in life, when’ he had himself, by taking his own medicine, laid | 
he foundation of a fortune he said to a young student: “Stick 
fo your law until you can make a lawyer of yourself, and get a 
‘practice, and save money; then it will do to play with politics. 
You do not need much money. I commenced with fifty dol- 
lars’ worth of law-books, and accumulated by degrees, un- 
til I had the best library in town. A determined, persistent — 
industry will secure success anywhere, and without it no one 
can succeed. Learn to read and speak deliberately; you can . ra 
do neither too slowly.” Thus his entire correspondence and 
many of his public utterances show the bent of his mind in re- se 
‘spect to the advantages and independence which come with a ; 
ood bank account. But while he was fond of gain it never 
‘became, to the exclusion of everything else, the ruling passion 

sf his mind, nor did it blunt the impulses of a naturally gen- 

erous heart. 

In all the years of his laborious and active career he pre- 
“served his love for domestic life, and the quiet of his home. 
‘In a letter to his wife, written from Washington, he says: “I 
“cannot endure the practice of turning night into day. Eating 
“dinner from four to six o’clock in the afternoon and going to 
‘bed at three or four in the morning ; yet I am compelled to fall 
“in, in some degree, with this methdd of living. As I have 
“strolled about the city, you cannot imagine how often I have 
‘thanked God that I was not cursed with a fashionable wife.” 

And again he writes Mrs. Grimes from Burlington during her 
absence in the East: “Tell E that I have the best crop 
of onions on her garden-plat that I ever raised, and beets ditto. 
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Tell her also that we have a genuine mocking bird in the gar- 
den, the noisiest fellow I ever listened to. He is quite tame, 
and sits on the ground and on the grape stakes to sing, as wel 
as on the trees. I have a nest of turtle doves in the fir tree, 
with two young doves in it, besides any number of thrushes 
and robins.”’ At another time he writes: “I wish I were at 
home with you, wandering about the garden, as I should be at 
this hour.” 

It need hardly be said that a character in which the domes 
tic impulse so predominated, and the love of nature in its sim- | 
plest form was so thoroughly developed, would possess many | 
of the higher moral and spiritual attributes. Thus in numer- | 
ous letters to his wife, when absent from home, he writes” | 
respecting the sermons he has heard; sometimes even giving | 
a synopsis of the discourse. On one occasion he writes her of | 
a sermon by Dr. Hosmer, going into details as to the subject | 

treated. During his Senatorial career Dr. Channing occupied _ 
the Unitarian pulpit at Washington several months. It was 
during the war. He must have been a constant attendant at _ 
this church. On one occasion he writes Mrs. Grimes that he 
had attended Channing’s church that day (Sunday) and had | 
intended going again in the evening, but was detained by 
company. He always speaks with enthusiastic admiration of 
Dr. Channing, and in one letter says: “He preached the 
best sermon this evening I ever heard.” The ardent patriotism | 
of Dr. Channing led him frequently to preach upon the inspir-_ 
ing themes which were uppermost in the public mind when | 
armies were being marshaled and battles fought unparalleled in | 
history. Of all these patriotic discourses he gave her the out-_ 
lines with expressions of the highest admiration and the most 
- genuine appreciation of the ability and character of Dr. Chan- 
ning. 

A busy, ambitious and studious man with a taste for the 
religious philosophy of Channing could not fail to possess many 
of the characteristics of the philanthropist, and to a large 
extent be governed by moral purposes in his political convic- | 
tions and public activities. The early years of his life were 


devoted to the business of his profession, and to the invest- 
‘ment and management of his earnings. During these years 


secure in his fortune, did he permit himself to be drawn aside 
from the purposes to which he had devoted his youthful vigor. 
Prior to his election as Governor, notwithstanding he was a 
Whig in politics and Des Moines county was almost uniformly 
- Democratic, he had been elected to the first Legislative Assem- 
bly of the Territory of Iowa, which convened at Burlington 
November 12, 1838; to the sixth, which convened at Iowa 
City, December 4, 1843; and to the fourth General Assembly 
of the State which convened at Iowa City December 6, 1852. 
_ Although he was in the minority politically, he was active and 
influential in each of these Assemblies, and by his industry and 
ability gave direction to legislative action upon many of the 
questions to which attention was given during this formative 
-period in the Territory and in the State. At this early day in 
his political life he began to exhibit those traits of character 
which distinguished him as a frank, bold, intrepid and inde- 
pendent thinker and actor throughout his later career. He 
was a Whig, but never so much of a partisan’ as to follow the 
lead of his party friends in anything that did not command the 
approval of his judgment. He was an advocate of temperance 
legislation far in advance of the sentiment of his party or the 
country, at this time. He was an Anti-Slavery Whig, and 

opposed with speech and vote every attempt to stultify the 
"public conscience of the North, or tarnish the good name of 
Iowa, with anything akin to the black-laws which constituted 

a hideous chapter in the history, and a dark page in the statute 

books of several Northern States. He opposed any attempt 
- to limit the right to testify in courts of justice to white citizens. 

He was far in advance of the public sentiment of the period 

in relation to the rights and privileges of Women. The follow- 

ing is from a letter to his wife (ieless AS One of the signs 

of advancement, a lady has just become associated with her 

brother in the editorial management of a newspaper in Cedar 
“county. I have, of course, become a subscriber.” He was a 
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he gave but little time to politics; and not until he felt himself. 
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radical in relation to all the moral issues of the day, but a con 
servative upon all the financial and economic issues of th 
times. As illustrating his loyalty to his convictions and hi 
consistency of purpose, another extract from a letter to Mrs. 
Grimes must here be inserted: ‘ You ask why I did not. 
attend the supper at Burlington, and speak as desired. (Cele-_ 
brating the completion of a railroad). In the first place I | 
not think it became me, occupying the position I do, as a tem-_ 
perancé man, and a Governor who recommended and approved : 
a prohibitory liquor law, to attend a supper where it was known _ 
that champagne was to be drank, and where I had reason to 
believe from past observation that some of the guests and 
hosts would be drunk.” 

We come now to recall the passages in his life which have 
made him one of the historic figures of the age in which he 
lived. The country was upon the threshold of the great 
events preceding the Rebellion. These events aroused the 
lion in his nature. Although during his eighteen years’ resi- 
dence in Iowa, he had not been indifferent to public affairs, 
still up to the issue made by slavery with modern civilization, 
he had been more of a business man than politician. His 
New England forethought and thrift had induced him to de- 
vote his earlier years to business and accumulation; but a 
great crisis had now arrived which led him to enlist all his 
energies of body, mind and heart in the public service. 

In February, 1854, he was nominated by a convention of 
the Whig party for Governor of the State. In the following 
March his nomination was endorsed by a convention of Free- 
Soilers. He accepted these nominations. The public mind 
was thoroughly aroused in view of the determination of the 
Democratic party in Congress to repeal the Missouri Com- 
promise and open the Territory ot Kansas, which had been 
dedicated to freedom by that Compromise, to the blight of 
human slavery. He issued an address to the “People of 
Iowa,” in which he discussed the issues before the country 
with great ability and candor. He entered upon the campaign 
with determined vigor; driving with his own conveyance from 
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ounty to county, and speaking at all the principal towns of 


Nhigs—all, in fact, who were not absolutely pro-slavery in 
sentiment—all the original Free-Soilers, and a contingent of 
he so-called Democracy who were in revolt against the Pro- 
very tendencies of their party. He swept over the State 
ea flame of fire. The writer—who, as a young man, had 
just come to the State—remembers well attending his meeting 
n Des Moines. The Des Moines river was greatly swollen 
| by recent rains, and he remembers the aptness with which he 
used it to illustrate one of his points. He was commenting 
upon the declaration of Douglas that he did not care whether 
avery was voted up or voted down in the Territories, and 
: “IT do care. The American people care. Mr. Douglas 
ght as well attempt to dam the Des Moines river with prai- 
hay as to try to eradicate the aspirations for universal 


own liberty.” 
4 He was elected. With characteristic force and purpose he 
| prepared for the ceremony of inauguration, and the assump- 
“tion of the duties of the office. Never was the will of an in- 
-telligent and patriotic people more thoroughly incarnated in a 
representative head than was the awakened conscience of the 
people of Iowa, in their newly elected Governor. There was 
‘no half-heartedness in his Anti-Slavery convictions. On the 
‘24th of June, 1855, he relates in a letter to his wife, then ab- 
‘sent from Burlington, the story of the first, and probably the 
only arrest made under the Fugitive-Slave-Law in lowa. A 
‘Dr. James was arrested near Burlington with a negro in his 
Carriage. Bowie knives and revolvers were drawn on him by 
the pursuers and he and the negro were forced into town. leks 
“says there was great excitement in town, and several personal 
collisions grew out-of it. He declares his purpose to afford 
No aid to the man-stealers. You can plainly read between the 
lines that he was determined the fugitive should never be 
. dragged back to slavery; as he quietly says that it was pro- 


Bosed that all legal means for release should be tried before 
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he state. He rallied to his support the great majority of the — 
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any other was resorted to. He then moralizes as to whether 
being Governor, he should act as he would as a private indi 
vidual. Onthe 27th he writes: ‘“ The negro is free, and is 
on his way to Canada. A great crowd yesterday in town. 
sent on Monday to Davids, via Yellow Springs and Huron 
and told my friends and the friends of the slave to be presen 
at the trial. They were there ex masse ; Marion Hall 
filled. * * * * Rorer and Crocker appeared for the 
Negro. When the decision was made, such a shout went u 
as was never heard in that hall before. Judge Lowe, was 
brought from Keokuk, Monday, in the night, and a writ 01 
habeas corpus was ready to be served if the decision had been 
adverse to us. Writs were sued out against the Negro-Steal- 
ers for kidnapping, assault, etc; but unfortunately they es- 
caped before service could be made upon them. I am satisfiec 
that the Negro would never have been taken into slavery from 
Burlington. Our friends, Colonel Warren and Rev. W. F 
Cowles, showed that there was some marrow in their spinal 
columns. * * * * * * The State, the town and the 
people, thank God, are saved from disgrace. How opinions 
change! Four years ago, Mr. Salter and myself, and not te 
exceed three others in town, were the only men who dared tc 
express an opinion in opposition to the Fugitive-Slave Law: 
and because we did express such opinions, we were denouncec 
like pick-pockets. Now three-fourths of the reading and re- 
flecting people agree with me in my statements on the law 
It is a blessed thing that there is no ebb to the principles anc 
progress of freedom; it is always a flood-tide.” 

In the administration of his duties as Governor he wa: 
couragous and self-reliant. The years covering his term © 
office was the turbulent period portending the civil war. He 
never cowered in presence of the threats and violence of the 
times. The Border Ruffianism in Kansas—the invasion o 
the Territory by armed marauders—the plunder and murdet 
of the Free State citizens—the seizure of the ballot-box anc 
overthrow of free elections—the subserviency of the Pro 
Slavery tribunals, called courts, all tended to arouse in the public 
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id throughout the North intense feeling and resentment. 
e Governor not only shared this indignation of his country- 
n, but he was not the man to remain a silent spectator of 


subservient tool of the frenzied South. They were from the 
me State, almost from the same neighborhood; had been 
idents at the same college, but were widely separated in po- 
ical views and in their judgment of the rights of man. We 
We no account of any correspondence between them until 
imes the Governor—after various outrages upon former 
gwans who had chosen to attempt the establishment of homes 
<ansas, and after these were known to have been kiiled ; 
thers driven from the Territory; whilst the roads enter- 
fits borders and fords of the rivers had been picketed 
y armed invaders for the purpose of ‘keeping out free State 
tizens—wrote the President demanding the protection of 
mer citizens of Iowa in that Territory. It was an able and 
aely letter. He followed it up by the suggestion of a like 
tter from Governor Chase in respect to outrages upon former 
itizens of Ohio; and by the further suggestion of a meeting of 
te Governors of Ohio, Illinois, Wisconsin, Michigan, and 
9wa, at Chicago, to consult, and make a joint demand upon 
ie President for the protection of peaceful citizens passing from 
ese States into the Territory of Kansas. Although Democratic 
ewspapers and orators at the time sought to evade the force 
f this letter by cheap criticism and dull attempts at satire, 
‘proved to be one among the historic incidents of the era, 
dickening public apprehension and directing public thought 
} the dangers of the situation in Kansas; and in the end was 
fluential in defeating the purposes of slave propagandists in 
lat territory. His expression of intense feeling and fierce in- 
gnation at the crimes of slavery in Kansas were not confined 
)this letter; every message to the Legislature bristled with 
Munciations of these outrages upon the ballot-box and these 
‘imes against free Government. 
Whilst his soul was on fire with the purpose to do his part 
}a public officer to right these wrongs in another Territory, 
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he was not indifferent to the necessities and future welfare: 
his own State. © During his administration the foundation) 
the Insane Hospital at Mount Pleasant was laid. He tookt 
deep interest in all the details preparatory to locating an 
building this institution ; visited and examined other instit! 
tions of a like character in other states, and thoroughly 
quainted himself’ with the various requirements of 
equipped hospitals. In short, he was familiar with all t! 
routine duties and minor details of the office. >| 
At the close of his term, which was shortened by tl 
adoption of the New Constitution for Iowa, his fellow-citize! 
transferred him to the United States Senate. Since the di 
he had obtained a foot-hold in public life it had been t 
opinion of those nearest him, and those most conversant wi 
his character, that he was destined to play a conspicuous pe 
in a broader field than had been afforded him in Iowa. f 
His early service in the United States Senate shows the fF 
culiar bent of hissmind. Ina conversation with a friend ne 
the close of his public life, he said to him: “ When I enter 
the Senate I soon determined that I would not try to spre 
myself over all the business of Congress. I resolved to ma 
myself thoroughly conversant with whatever business mig 
be assigned to me particularly, and only keep informed of t 
general run of affairs in the Senate so far as to be prepared 
vote upon all questions intelligently.” Carrying into pract 
these preconceived purposes, he found himself early in his Cc 
gressional service assigned to the Committees on Pensions a 
Private Land Claims. To the business of these Committ 
he gave assiduous labor. His qualifications for business, he 
ever, were soon acknowledged by his fellow-Senators in’ 
transfer to the Committees on Naval Affairs, and on the Distt 
of Columbia. His acquaintance with the business of th 
two Committees, and especially with every detail of the Na 
service, was the marvel of his official career. His knowle 
of the vessels and their armament and equipment ; of 
personnel of their officers; of the location and needs of’ 
Navy yards; and the requirements of the Naval Acadet 
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me proverbial in the Senate. In the Giant Rebellion, 

n the Navy stood only second in importance and in public 
est ‘to the Army, his information and his memory in com- 
se room and debate upon the floor of the Senate were 
sr at fault, down to the smallest detail of the service. 
ir e his career in the Senate he made very few set speeches ; 

a ply not more than three or four. He was, however, a 
y and able debater, possessing a fund of information upon 
y question, on which he took sufficient interest to speak, 

a always gave him the attention of the Senate. His first 
ech in the Senate was in reply to Toombs of Georgia, who 
arraigned the Free States for passing what were termed 
onal Liberty laws. He probably did not occupy the at- 
of the Senate more than ten minutes in a defense of Iowa, 
gave him standing from that time forward as a bold, ready, 
forcible debater. Toombs was no mean antagonist in an 
ounter of this kind, but he did not attempt to put aside the 
ader of the new Iowa Senator witha sneer. Healso spoke 
Ay during the first few months of his service upon the Home- 
Bill. He was opposed to all extravagance, and in the run- 
debates of the Senate on the appropriation bills frequently 
ked what seemed to him to be extravagant expenditures. 
in dicating how indifferent he was to the purpose of gaining 
blic approbation by securing local advantages for his own 
te, unless they seemed to him a national benefit, and how 
broughly he depended upon his own character and personal 
Inding as a Senator to retain his hold upon his constituency, 
following quotation from one of his speeches is in point: 

here are many useless offices in my State which ought to 
abolished. We have half-a- dozen—I speak without know- 
the exact number—custom-houses in our State, fifteen, 

teen or eighteen hundred miles above tide-water, where we 
ve Surveyors of Ports, to whom the Government is paying 
ual salaries of six to eight hundred dollars. We have 
my other offices which are useless. I have been waiting 
y patiently during the entire session in the hope that some 
the gentlemen on the other side, who are so much outraged 


‘the mutterings of civil war began to awaken apprehen 
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at the profligate expenditures of the Republican party, w 
introduce a bill abolishing these offices. We have ini 
town in which I have the honor to reside, a Marine Hos; 
built at considerable expense to the Government, 
never had a patient, and in all probability never will ha j 
ought to be abolished.” 
He had given some attention to naval matters = | 
Congressional service. And after he became a Sena 
had been appointed on the Naval Committee, especiall 
s 
every thinking mind, his interest in the Navy was great d 
tensified and became with him almost a passion. As ear 
March, 1860, he spoke upon a proposition to regulate the 
of the officers ot the Navy, moving an amendment lookir 
‘the assignment of all officers and men to active duty. In 
uary, 1861, he moved a resolution directing the Secreta: 
the Navy to furnish estimates of the expense of buildis 
steel or iron-clad gunboat, on which he briefly addressec 
Senate; and in the following February he advocated the 
struction of a screw sloop of war. From this time 0: 
worked and advocated with tongue and pen the enle 
ment and strengthening of the Navy. He began 
agitation and fairly pounded and hounded the Se 
upon the question of building iron clads. The } 
Academy, the Navy Yards, the Ericsson Monitor 
periment, the flotilla on the Mississippi River anc 
tributaries, the brilliant achievements of Commodore F 
its early commandant, the movements on the Atlantic ( 
of Commodore DuPont, the victories of the matchless Farr 
the world renowned triumph of the Monitor over the WV 
mac, and the laureled name of its Commandant, John L. 
den, the fleets of Commodore Porter and their achiever 
were his constant themes of speech and eulogy durin; 
stormy period of the war. He had foreseen more clearly 
most of his cotemporaries the coming storm, and had1 
the knowledge which from natural taste he had acquired « 
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available, to promote this most effective arm of the mil- 
service. 
at he foresaw the gathering storm of the Rebellion is. 
y apparent in his correspondence with friends and in his 
rations upon the floor of the Senate. He, however, 
wavered or weakened in his judgment and action upon 
ublic questions with which he was called to deal. As 
inter of 1860 and ’ 61 was laden with one sensation after 
ier, he stood at his post pursuing with unwearying rounds. 
3g Bly duties of a Senator, and watching from his outlook 
aarch of events which he foresaw must end in civil war. 
ppeorle throughout the country were intensely anxious, 
yet many were hopeful that through some interposition of 
ivine inspiration, or by some returning wave of patriotism, 
might be averted. He saw that the people at home did 
fully comprehend the spirit and purpose of the Southern 
urrectionists. Among other propositions which many well 
ani ig persons hoped might solve the problem of peace, 
fe the “ Crittenden resolutions ;” others hoped a peaceful 
ution might come from the so-called ‘“‘ Peace Conference.” 
knew the futility of these experiments, and in a letter to 
fernor Kirkwood, forewarned the people of Iowa, of the 
Ossibility, of accepting any proposition coming from the 
, without an utter sacrifice of manhood, and all the 
hed principles of a free and liberty-loving people. The 
t was long, most patriotic and convincing. There is space 
s for a single paragraph which is refreshing to read even 
“ There are other provisions in the ‘ Crittenden reso- 
s’ which to my mind are wholly inadmissable ; but let 
B pass. My objection is to any compromise. I will never 
sent to compromise, or the imposition of terms upon me 
the people I represent, under threats of breaking up the 
vernment. I will not give reasons under compulsion. No 
er or more effectual way could be devised for converting 
s into a revolutionary Government than the adoption of a 
mpromise expedient at this time.” 
Finally, when the war came as he had foreseen it must come, 
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he threw himself into the business of the special sessioi 
Congress wtih all the force and fervor of an inspired patri 
ism. His sleepless ardor and passionate zeal did not flag 
grow cold during the four terrible years of the war. As wek : 
seen, the Navy was his special department of the service to w 

he devoted his ceaseless efforts and his most untiring ener, 
But he was awake and alert in respect to every measure of 
Government and to every policy of the Adminstration in 
dealings with the rebellion. He was aradical. There wa 
halfway house at which he could halt while armed foes of | 
country were in the saddle. He was constantly in advance 
the President in advocacy of radical measures in respect 
slavery. In view of his far-seeing sagacity there is one ep 
in his senatorial career that must surprise some of his frie : 
He fiercely criticised the President for his earlier policy in 
spect to slavery and escaped slaves. But it is plain to 
student of history to-day that the great President had 
one object in view in dealing with the slavery issue during 
earlier months of the war. He knew that radical measu 
would in all human probability drive the Border Ste 
into the Rebellion; and to save these to the Union it 1 
necessary he should be misunderstood and have his moti 
misconstrued. Senator Grimes was one who thus misc 
strued his motives. In writing his wife in regard to the reme 
of Fremont from the command of the Department of Misso 
he says: ‘“ Whatever may have been his acts, or omission: 
act, however, there is no question in my mind that the : 
cause of his removal was the proclamation (freeing slave 
rebels) and which he failed to modify in accordance with 
President's wishes. That is the great sin for which he ° 
punished.” In line with these opinions, on the 18th of Ji 
1862 he introduced into the Senate the following resoluti 
“Resolved (as the opinion of the Senate), That it is the r 
and duty of the Government to call all loyal persons within 
rebellious States to its armed defense against the traitors 1 
are seeking its overthrow.” About this time he writes 1 
Grimes: “You observe that Mr. Welles has issued a circt 
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cting ‘ contrabands,’ as he calls them, to be enlisted in the 3 
al Service. This must be finally followed up by an Army a 
er, sooner or later, and then comes the end of slavery. I . 
ard the employment of colored persons in the Army and 
vy as of vastly more importance in putting an end to slavery : 
in-all of the confiscation acts that could be devised by the 
enuity of man.” Again he writes: “The President has 
day rescinded Hunter's proclamation (annulling slavery in 
department). The result will bea general row in the coun- 
. All the radical Republicans are indignant but me, and I 
not, because I have expected it and was ready for it. They 
i not anticipate it, though I have told them all along that it 
iS sure to come. But the end must come, protracted by the 
Mstinancy and stupidity of rulers it may be, but come it will 
evertheless.” Notwithstanding these evidences of his ex- 
sme views respecting the policy of dealing with slavery under 
ne war powers of the Government he doubtless in the end 
Must have seen that the President was right and he was wrong. 
but then radical views at this early stage of the war were natural 
5 a man of his uncompromising convictions and resolute 
ire tness. He was terribly in earnest, and from his natural 
hake up there could be no dallying with the circumlocutions 
f policy. He therefore could not conceive a possibility of 
er weakening the cause of the Government by striking the 
ebellion at every vulnerable point. He made one of his 
Hpngest speeches, denouncing General Halleck’s famous order 
0. 3 for the return of fugitives to their owners, declaring it 
ot only inhuman but a surrender of the basic principle of 
Military success. 

"He was a member of the Committee on the’ District of Co- 
mbia and became its Chairman. . He became thorougnly in- 
rested in its duties and its opportunities for usefulness. 
ong other things the District Jail was an object of his in- 
igation, in which he found abuses that aroused his intense 
gsentment. His appeals to the President and speeches in the 
nate in respect to these abuses, illustrate his interest in the 
Jelpless and oppressed. In this loathesome prison pen, which 
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he visited many times in person, he found a number of sc 
diers who had either straggled or deserted from their cor 
mands. He insisted that they should either be dischargec 

returned to their regiments to be dealt with under milita 
laws. He also founda large number of negroes, who we 
imprisoned for various alleged reasons, some of whom 
taken advantage of the unsettled conditions of affairs 1 in t! 


these dungeons, awaiting the arrival of the reputed owner. J] 
respect to these fugitives, he denounced the whole proceedt 
—the marshal and his subordinates; and in accordance 
his radical views in respect to slavery, he did not cease h 
efforts until they were set at liberty. This was the golden 9; 
portunity of his Senatorial service, in which he was able 1 
reach results in accordance with his opinions upon the slaver 
question. : q 
Finally, the war closed, and with it terminated all his resen 
ments. When there was nothing left of the Southern Co: 
federacy but its legs and its leaders, he laid off his war pair 
It is true he believed in securing the results of the war k 
constitutional amendments, and a reconstruction policy estal 
lishing forever the rights of the Unionists and colored peop 
of the South. Beyond this he had no other feeling than th 
of good will and generous wishes for the future of the va 
quished rebels. From this time forward until the close of b 
Senatorial services, although in failing health, he perform 
the routine duties which are ever demanding attention of # 
Senator, with the same fidelity that characterized all his rel 
tions to the public service throughout his official career. 
There was one act, however, among the crowning duties 
his public life which illustrated his real character, and broug 
upon him the severe criticism of a great many people wl 
had been his personal and political friends. This was } 
course on the trial of President Johnson. Notwithstandi 
the harsh judgment of many Republicans, in the exciteme 
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ns both as to the propriety of his decision and the mo- 


he was influenced by personal regard for Andrew John- 
n; by others that he was prejudiced against Senator Wade, 
ho, under the law at that time, would become the acting, 
esident ; and by others that Senator Fessenden, Chief Jus- 
Chase. and Senator Grimes, who were known to be on 
ry y fiiendly relations with each other, and neither of whom 
re thought to be in sympathy with the impeachment pro- 
edings, had a mutual purpose to do what they could to de- 
it conviction without regard to law or evidence. Thus the 
ost unreasonable and improbable rumors were set afloat and 
re readily believed. The truth was that the public misun- 
tstood his views of the relation which a Senator sustained 
the case. There is no doubt that from the beginning he 
jught that it would be a political blunder. The opinion 
ich he delivered, although almost exclusively devoted to 
t¢ law and evidence in the case, revealed _ his judgment of 
; political impropriety. Still, it was not his belief that his 
ews of the political aspect of the question should influence 
5 decision in the trial. He regarded himself as standing in 
€ relation of juror in a case being tried upon law and evi- 
ence. And such being his relation to the case he was not to 
how or consider anything that might be thought or said of 
ni drew Johnson outside the Senate chamber, and outside of 
® evidence introduced by the Committee of the House of 
epresentatives conducting the trial. The writer remembers 
ng his opinion, and that of Senator Fessenden, who was 
earded as having no superior in his power of clear, exact, 
| forcible statement; still the writer believed at the time, 
UG d upon re-reading these opinions in the cooler atmosphere 
ich the lapse lof twenty-six years has brought with it, he 
mn thinks the opinion of Grimes is as clear and convincing 
‘that of his great cotemporary. That he was not influenced 
his regard for Johnson is shown by an extract from a letter 


a , there is 4 doube a ress majority of those who _ 
; course was a public grievance have revised their: 


by which he was actuated. It was believed by some | 
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' ; Tineobe he says: : “Tam . full of forebodings 
_ Heis loyal enough, but he is a man of low instinct 


~ will be equal to the occasion, and prove a good Preside 


‘thought of counting consequences personal to himself. T 


tive, violent, and of bad habits. His course will de 
much upon the hands he falls into at the outset. I ho 


The performance of the fourth of last March was not a \ 
flattering augury of the future.” Again he says in his i. 
on the impeachment trial: “I have no apology to make fe 
the President’s speeches. Grant that they were indiscreet, 1 
decorous, vulgar, shall we not, by his conviction on~ 
article, violate the spirit of the Constitution which guarant 
to him the freedom of speech?” But acting in a judicial | 
pacity, uninfluenced by political considerations, he did — 
believe that the President had been guilty of an impeache 
offense, and was not guilty of high crimes and misdemean 
Upon the announcement of his decision there was a storm 
indignation among his tormer party friends. Various thi 
conspired to intensify and embitter the public judgment. ! 
prejudices of the great war were still at white heat. The j 
ish speeches of the President were regarded as a public shams 
His exercise of the pardoning power raised a question in m 1 
minds of his loyalty. And then, too, no doubt, some peop 
were influenced by the selfish hope that in a new deal in} 

appointments to public offices, they might receive the consi} 
eration of the new administration. None of these things, hoy 
ever, moved Senator Grimes. That he was deeply grievé 
and was intensely sensitive to the criticisms of his A | 
friends and of the public press he did not attempt to cone 
His health had not been strong for some months prior to t 
proceedings. He was advised by friends not to risk t 
chances of trying to occupy his seat in the Senate during 
impeachment trial. But his feelings were thoroughly enlist 
in what he regarded as the crisis of the Republic, and his ¢ 
victions were so strong as to his duty, that acting upon | 
principles which had illustrated his life, he scorned 
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patter he had delivered his opinion on the impeachment 
al, while in his seat in the Senate, he was stricken with par- , 
ysis in the right side. For several weeks he was compara- 
gy helpless, but ‘finally so far recovered as to spend the 
nmer of 1868 in traveling through the eastern states, re- 
mi ng to his Senatorial duties the following winter. In the 
ping of 1869, with his family, he visited Europe; was in 
ondon during the excitement caused by Senator Sumner’s 
eech upon the Alabama Claims; and by a communication 
) The London Times, and an iene with John Bright was 
fluential in correcting a misapprehension respecting Ameri- 
in feeling and purposes. In Paris he had a second paralytic 
ttack and soon after resigned his place in the Senate with the 
urpose of remaining abroad a year, or more, and trying the 
fect upon his health of new scenes and absolute rest from 
are and responsibility. 
-During his sojourn in Europe his correspondence with his 
ear friends, especially with Senator Fessenden and his old Bur- 
lington neighbors, is highly characteristic and very interesting. 
He was greatly pleased with the German people. Their indus- 
', order, neatness, cultivation of the beautiful and esthetic, 
heir schools and freedom from poverty and misery, their peace- 
ful lives yet military prowess when war was on, were themes 
upon which he dwelt with special enthusiasm. He bought 
several hundred German books for the Library at Burlington 
E ich he had founded, in order to interest the German people 
in the Library. In a letter to Senator Fessenden he writes: 
‘There is one thing we lack in America more than any one 
ng else, to make up an accurate history of our country, and 
t is memoirs of our public men. I am greatly struck with 
hat fact here (Paris) where they have been so abundant. 
i at kind of a history can any man coming after us inake up 
f the last ten years from the newspapers? None at all. Now 
Fou have lived in the most eventful period of our country’s 
. Mstory. You have had a leading part in public affairs for 
wenty-five years; you have a cool head, a retentive memory 
Md a facile pen. I insist that you ought, in justice to the 


— future, in behalfof le re nemor 
— good, to spend a few leisure hours every day . 
memoirs. You need not necessarily take up subjects s¢ ” 
begin with any one of the interesting topics, and after ‘one 
completed you will be more in a humor to begin another. — 
you do not choose to publish them in your own time, lea 
them to be published in some future time, in wadioatia 
your memory and to promote the cause of tru a 
A few months after writing this letter the news cee hin 
that Senator Fessenden had died, September 8, 1869. H 
says in a letter to a friend, Mr. Lyman Cook, of aga | 
“J have never been afflicted by the death of any one as by the 
sudden decease of Mr. Fessenden.” And he continues at som 
length, to pay a most feeling and pathetic tribute to his frien 
He was no exception to the rule that men are seldom satis 
fied with their achievements. Writing to his friend, Cook, 
says: “Almost every American newspaper I see brings th € 
news of the death of some old friend and associate; and I 
cannot help feeling that in the course of Nature my time 
soon come, and when I ask myself, ‘ What have I done to ma 
the world better for having lived in it ?’ I cannot help pronoun 
ing the judgment that my life has been a failure. I do no} 
mean to say that it has been a failure in what I have done f | 
my State and mankind, in comparison with what has bet 
done by other men, but in comparison with what I might a ( 
ought to have done.” And again he writes to the same friend! 
“T have ali my life thought of the happy time coming when | 
should be entirely. free from all business, and care, and anxiety 
and when nothing and nobody could in any way control or in 
fluence my conduct and movements. Well, I have reached tha 
period in my existence, and I do not find what I expectec 
One cannot sever himself from the world; he cannot be fre: 
from care, and he must become perplexed about his own affair 
and about the affairs of others. One’s thoughts must be oceu 
pied, or else the discomfort following from mental laziness wil 
soon kill him.’* 


He was now contemplating an early departure from Eur 
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I his home. He felt that his health was much improved ea 
© was anxious once more to meet his American friends and 

ok upon familiar scenes. He arrived at Burlington Sept 22, 
871. Gratified at his reception, and that most of the friends 
tho had disagreed with his course on the impeachment trial 
ad revised their judgment, he was in good spirits and promis- 
g health. He soon found, however, that he was far from well. 
fe spent the winter in comparative quiet with his family, 
friends and books. Finally, on the 7th of February, 1872, 

yhilst talking with his friend, Cook, in his own house, he was 
seized with a sudden pain néar the heart, and before a physician 
sould be summoned the end had come. He died in the 56th 
year of his age mourned by the people of Iowa, by the associates 
with whom he come in contact in public life, by his neighbors 
and by his family. He had gone, but his example remained. 
His industry, candor, probity, independence, patriotism and 
idelity to duty, will constitute an unfailing heritage for the 
young men of Iowa so long as history shall be read and its 
essons heeded. 


THE “IOWA BAND” OF 1843. 


BY THE REV. DR. GEO. F.. MAGOUN, 
Lately President of Iowa College. 


; As a rule the coming of preachers of Christ into new terri- 
fories formed out of the fruitful old “ Northwest,” has been 
one by one. Some organization for ecclesiastical or ““ Home 
Missionary ” purposes, being responsible for their very meagre 
Support, as men willing to encounter the inevitable toil and 
hardship were found, they were sent out—mostly from New 
| Baeland. 

But more than once a group or “ band” of young found- 


: g desire to acknowledge my indebtedness to the ‘Life of Grimes, Bi Rev. 


s i 
. Salter, from which I have taken extracts from letters for this article. 
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phate a4apte 

Nise 3 wee pecionaneee been a ur 
tor the same wide and needy field at ‘the same time 
-Congregationalists,—with whom the Presbyterians ac 
the first half of this century. Zeal for Christian labor 
there was none, and for a learned ministry as a prime nec 
‘in new society growing up in the wilderness prompted theret 
. ae The same motives substantially made foreign missionaries 
‘aig Of four such bands that went out from Andover Theologi 
. ‘Seminary in the first quarter of the century, the America 
Board received notable aid in evangelizing heathen lands 
and “the beginning of a national home missionary society 1 
connected with one of these in 1825.”§ A few years late 
seven young students in Yale Theological Seminary forme 
another to go to Illinois, preach the gospel, and found a col 
lege. Two of these, Revs. Theron Baldwin, D. D., and J. 1 
Sturdevant, D. D., reached the young State of eleven year 
and something over 50,000 people, in the autumn of 1829 
Another, Rev. Asa Turner, Jr.,a man of strong and unique 
character, long known in Iowa as “ Father Turner,” came 1 
November of the next year to Quincy, a settlement of fou 
years and a little more than four hundred souls. His brot 
ers of the “ Illinois Band,”+ known to themselves as the “ IIli 
nois Association,” occupied such points as seemed importa 
stretching southward to Vandalia, the first capital. His ov 
evangelistic labors called him North to the Wisconsin line 
Returning from Galena in 1834, by the river, he first saw th 
“Black Hawk Purchase.” In 1836, he explored it with 
other of the Association, Rev. William Kirby. In May, 1838 
he had been invited with the late Dr. Julius A. Reed, then € 
Warsaw, Illinois, to organize a little church, (the first fe 
New England Christians in this part of the Territory of Wis 
consin), at the “ Haystack” in Lee County, near a log cabi 
dubbed “ Copenhagen,” where ere long the village of Der 
mark was gathered. It then consisted of three houses and_ 
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ASA TURNER, @ home missionary patriarch and his times,’ p. 62. 


tIncreased later to twelve to whom some add two others, one of whom D 


Edward Beecher, now survives the others at over ninety years of age. é 
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1001 house. The new church called him as pastor ; the 
xt month (June 12) the Territory of Iowa was constituted ; 

din July, the patriarch came to Denmark. He was to ive 
lere as pastor more than thirty years and die at Oskaloosa 
1885, in the eighty-seventh year of his age, universally 
evered. 

One of his first cares, after a settlement and a house for his 
mily, was to draw other Christian ministers into the Pur- 
vase. Town sites were being selected. Villages were spring- 
ing up. Numberless farms were being opened. He was un- 
eeping and indefatigable in making known the religious 
, fants of Iowa. It wasa fast-growing care, soon becoming a 
home missionary exploring and advising agency, taking half 
wis time. The first man to join him was Rev. Reuben Gay- 
ord, of Mt. Pleasant and Danville, seven years his junior at 
ale, who was one of three to form the first Association in 
fowa and afterward (1857) in Nebraska. The second was 
Rev. Julius A. Reed (D. D.,) two years his junior at Yale, whom 
fe had known there and in Illinois, who first preached at 
Fairfield, and then succeeded Mr. Turner as H. M. agent, fill- 
fr ing energetically and gees this office tor nineteen years. The 


Lord Byron’s, and a heart ake that of the Apostle Paul,” 
gospel ranger and explorer in Jackson County and Saeki 
ing Illinois and throughout Tama County, (1840-1883). The 
Mext was Rev. John C. Holbrook, D. D., a layman and book 
publisher from Vermont and Boston, (“ Ricknidson Lord and 
Holbrook,’ ’) licensed in 1841, pastor at Dubuque twenty-two 
years, and a notable evangelist, then at the East, and now ina 
hale, alert and fruitful old age in California, past his eighty- 
sixth year. Two or three others also were in the Territory for 
a time, of whom Rev. A. B. Hitchcock was at Davenport, 
(1841- 3), and twenty years thereafter a pastor in Illinois, oppo- 
‘site, at Moline. 

> Meantime to the Black Hawk Purchase of 1832, had been 
added other Indian lands in 1836-7, and the New Purchase of 
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1842. “Four weeks planted ten thousand souls on the Ney 
Purchase,” and the increase in two years was twenty thousanc 
But Mr. Turner called in vain for more helpers till in 184 
a portion of the Senior class at Andover, who had been writ 
ing him letters of inquiry, formed an “Iowa Band.” 7 ey 
are commonly said to have been twelve, and Father Turne 
one of them. Both are mistakes. He was five years ahea 
of them and eleven came. They were Harvey ApDAms, Wot 
cester, Vt., educated at the University of Vermont and An 
dover Seminary; Epwin Beta Turner, Monticello, Ills. 
educated at Illinois College and Andover; Danret LAN 
Leeds, Maine, Bowdoin College and Andover; ERast 
Riptey, Coventry, Conn., Union College and Andover; Ja 
JEREMIAH Hitt, Phippsburg, Maine, Bowdoin College, ete. 
Benjamin ApAmMs SpaAuLpING, Billerica, Mass., Yale am 
Harvard, etc; ALDEN BuRRILL Rossins, Salem, Amherst, ete. 
Horace Hurcuinson, Sutton, Amherst, etc.; EPHRAIM ADAMS 
New Ipswich, N. H., Dartmouth, etc.; EBENEZER ALDEN, Jr. 
Randolph, Mass., Amherst, etc.; W1ILLIAM SALTER, New Yorl 
City, N. Y. University, etc. Their ages varied from twenty 


two years to thirty-four. Average, twenty-seven years and « 
half, nearly. } 


c 
i 
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Most memorable religiously to early Iowa was the day— 
has later Jowa seen one more so ?—when seven of these youn: 
heralds of the cross, with two others not of their number 
were ordained at Denmark, in the old primitive wooden struc 
ture that served both for church and academy. It was Sun 
day, November 5, 1843. The ordaining prayer was by Fathe 
Turner, who had met them with Denmark conveyances @ 
Burlington; sermon by Julius A. Reed (from Acts 20, 28 
“ Take heed unto yourselves and to all the flock,’ etc.) charge b 
Charles Burnham, ordained a few days before ; right hand « 
fellowship, Reuben Gaylord. The two other licentiates wet 
Charles Granger, from Randolph, Vt., who had also studied ¢ 
Andover and William A. Thompson, Holland, Mass., educate 
at New York City University and Yale and Union Seminarie 
—nine in all. The candidates from the “Band” were Turne 
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BS Spaulding, Hutchinson, Adams (E.) Alden and Salter, 
. Robbins had been ordained at home, Salem, Mass., 20 Sept., 
1d Harvey Adams at Franklin a week later. Mr. Ripley 
nained in Andover as “Abbott Resident,” and Mr. Hill in 
1e, sick, till May, 1844. 
“This ordination,” said an older Congregational minister, 


also helped to settle questions of broader moment to religion 
5: civilization. It was conducted by the old, then newly 
med, “Iowa Association.” Though coming from Congre- 
ational churches and institutions, and though there had been 
afiuence to turn them to Presbyterianism, their pioneer says : 
‘The Home Missionary Society, being a co-operative body 
f both denominations] I feel it my duty to leave all to their 
qoice.”” He was surprised—as were others—at their unani- 
ious choice of ordination at Denmark, for he had told them 
Burlington that the Iowa Presbytery would meet soon and 
ain them, “if they wished to be Presbyterians.” This un- 
ctarian spirit they retained and the survivors retain still. 


“NV 


= ome estimate of the after influence of these young men in 
ibsequent years, in the Territory and the State, may be formed 
rom the names of the towns and cities where they lived and 
abored. They are: Farmington, Council Bluffs, New Hamp- 
Yt , Fairfax, Bowen’s Prairie, Cascade, Colesburg, Eddyville, 
lle Plaine, Bentonsport, Garnaville, Wapello, Indiantown, 
Green Mountain, Genoa Bluffs, Fayette, Ottumwa, Muscatine, 
Burlington, Mt. Pleasant, Davenport, Decorah, Eldora, Tipton, 
faquoketa. Turner (E. B.), Lane, Spaulding, Adams (E.), 
abored in one place ten years or more; Adams (H.) twenty 
ears ; Salter now nearly half a century at Burlington, where 
eri! holds pastoral relations; Robbins more than half a 
entury at Muscatine, having never been resident preacher any 
ie else. He is understood to be the oldest Protestant pas- 

-of any denomination west of the Lakes, and for some dis- 
Ance east of them. I have not noted the work of these men 
Mother States—Turner in Illinois, Missouri and New York; 
Hill in Minnesota; Spaulding in Wisconsin; Alden in Massa- 


tled the question of our denominational life, under God.” - 


chusetts; or in “ether éspeseatie Tanne Home Missi 
' perintendent in “Missouri twelve years; Lane, profess 


_ years; Lane and Ripley also teaching elsewhere. They a 


’ work of missions, while yet in Andover, shortly after the pa 
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College five years and soliciting agent ; Ripley, professor ty twely 
years; Hill, agent of American Missionary Associatior 
Iowa, Kansas and Minnesota, three years; Adams (E) H st 


Missionary Superintendent ten years and College agent tl 


Father Turner in fostering Denmark Academy and took pail 
founding others; they all had a share in founding Iowa 
lege. They had thought of a college, as perhaps part of the 
arch’s first suggestion of it in Iowa (1842). Five were origi : 
members of the board of Trustees, and one later. One, Ro 
bins, was chairman of the board seventeen years, before the 
was a president, the constitution making the (future) presiden 
the College chairman of both boards; another, E. Adams, ) 
chairman three years after the first president resigned in 188 
Five of them received the honorary degree in divinity: Ro 
bins, from his a/ma mater, Amherst ; Salter from the State U 
versity of Iowa; H. Adams, Lane and E. Adams from Ioy 
College. The aggregate of the years of service of all ne 
foots up over five hundred years. 

It has been said—and doubtless on good grounds—t at 
is probable that no equal number of young ministers leavi 
a theological seminary together, ever founded so many ch 
in five or ten years afterwards, as these men. And non 
State or Territory ever received an equal number from : 
Same source and at the same time, but Iowa. It is fitting 
add that their commission was probably influenced by the f 
that a friend of Home Missions who had previously given t 
Society at New York $1,000 for its appointees and churches 
Wisconsin gave an equal sum that year to be expended in Io 
The total of salaries secured that year to the “ Band” ¥ 
$4,400, most of which came from the treasury of benevoler 
at New York. A wise expenditure, it will be judged, looki 


at the sum and variety of good results in fifty-one years of « 
7 
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“Band” held its last meeting October, 1843, at Father 
r’s study, when the place where each should go was 
3 upon. Six of them are still living—Robbins, Salter, 
vey Adams and Ephraim Adams in this State; Turner at 
ego, New York, and Alden at South Marshfield, Mass., the 
t two still in the active ministry with colleagues. Ripley 
d in Connecticut; Lane in Maine; Hutchinson, Spaulding 
Hill in Iowa.t 

GRINNELL, Iowa, July 9, 1894. 


* PIKE'S EXPLORATIONS. 


4 most romantic career was that of Zebulon M. Pike, who. 
ose from the rank of ensign to that of brigadier-general in 
he regular army, and was killed in an attack upon York, (now 
Gronto) Upper Canada, April 27, 1813. While he was a 
ve soldier, freely giving his life in defense of his country, 
is better known as an explorer, second only to Lewis and 
lark in the amount of work he accomplished. 

In 1893, Francis P. Harper, publisher, of New York City, 
fought out in superb style, under the very able editorship of 
r. Elliott Coues, “ The History of the Lewis and Clark Ex- 
i While Dr. Coues has won world-wide fame as a nat- 
list, ornithologist, lexicographer, and scientific writer, he has 
dered no greater service to his countrymen than that of 
lacing before them this carefully edited work. By securing 
he original, unpublished journals of Lewis and Clark, he was 
ble to add largely to the best edition that had previously 
Speared. He was himself an explorer and had spent much 
ike in all the regions traversed by the expedition. His notes 
id annotations throughout the work, upon the natural history 
nd topography, are of very great value, making it so com- 
fe that no other edition is ever likely to be called for. He 
: said the final word relative to Lewis and Clark. Some 


{Other details with contemporary history may be found in the LirE oF FATHER 
IRNER (named above), by the writer of this paper. 
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journey to the Pacific Ocean. He was first directed to exple 
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months ago Dr, Coues completed his editorial work, in li 
manner full and exhaustive, upon a new edition to be pu 
lished the present autumn, by Mr. Harper, of the Expeditic 
of Lieutenant Zebulon M. Pike. To this perilous and respo 
sible duty Pike was assigned by General James Wilkins 
Commander-in-chief of the Army, on the 5th day of Augu 
1805, not long after Lewis and Clark started on their | 


the Mississippi river from St. Louis to its sources, select sit 
for military posts, hold councils with the Indians, bring abo 
peace between the Sioux and Chippewas, and look after Unit 
States interests in the fur trade, and in general to collect 7 
information as he could concerning our new possessions. 
‘that time Julien Dubuque was already established at his le 
mines in lowa; but there was scarcely a permanent Americ 
location beyond this point, and Prairie du Chien was the fi 
most settlement, excepting, of course, the English tradin 
posts. Pike’s first exploit of consequence was to secure firc 
‘the Sioux the cession of land near the mouth of the Minr 
‘sota river, where was built Fort Snelling, and later, Minneapol 
Pike says, in a letter to Wilkinson, still extant, that he got tl 
ground “for a song.” Dr. Coues has found the original doc 
ment, in Pike's hand writing, with the signs manual of ten Sio 
chiefs, which shows that in fact Pike got it for nothing, t 
place of the price to be paid being left blank. This was filled 
by Congress with the sum of $2,000, or about two cents 
acre. Pike proceeded to the rapids now known by his nan 
a little below the present site of Little Falls, Minnesota, a 
there erected a stockade on the right bank of the Mississip 
an eighth of a mile below the mouth of a stream he called Pi 
Creek, now known as Swan River. Housing a part of | 
command here, he proceeded to Lower Red Cedar and San 
Lakes, at each of which there was an English trading po 
and thence continued on his arduous sledge journey in 1 
depth of winter to Leech Lake and Cass Lake, the latter th 
know n as Upper Red Cedar Lake. This was the limit of 
journey. He accepted the tradition of his day, that Let 
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e was the “source of the Mississippi,” and though his map. 
ws continuous water beyond Cass Lake, this was in the 
ction of Turtle Lake, and there is no hint in his text or 
on his map of the Itascan source, which had been first 
fed. by William Morrison in 1804. Pike returned with- 
‘ gin incident and reached St. Louis April 6, 1806, 
ing been gone eight months and twenty-two days. 
Phe able manner in which Pike had carried our flag in this 
ter led to his immediate selection by General Wilkinson 
fF a still more important and not less arduous enterprise. 
ur relations with Spain were at the time strained to the point 
tupture. A gallant Spanish officer had made a spirited 
id into our Louisiana, as far as the Pawnee village on the 
ublican Fork, by the Kansas River, and some counter 
onstration was in order. Pike was sent ostensibly to 
pat with the Osages, Pawnees and Comanches, and discover 
sources of the Arkansaw and Red River; his private in- 
ctions were of a diplomatic character, and have never been 
ged. Wilkinson was later openly accused of relations 
the Aaron Burr conspiracy; but Pike need not be sup- 
d to have been anything else than a soldier under orders 
“explore certain parts of our new Territory, with military 
ce enough to hold his own on the confines of the Spanish 
ssessions. He left St. Louis, July 15, 1806; ascended the 
issouri to the great Osage, and went up the latter to the 
sage villages. Finishing his negotiations with these Indi- 
;, he cut clear across Kansas, overland, through the valley 
“the Neosho, passed the head of Vermilion (Verdigris) 
ver, and struck the Smoky Hill River, a little above Salina ; 
1 pace, crossing the Salina and Solomon Rivers, he arrived at 
: Pawnee village, on the Republican, nearly on the present 
dary between Kansas and Nebraska. The Spaniards had 
St been there, and Pike found the Pawnees disaffected to the 
ree of actual hostility, but he patched up some sort of an 
derstanding with them, and was glad to get away on his 
irther exploration. He struck nearly due south, on the hot 
i of the Spaniards, and reached the Arkansaw at the place 
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where is now the city of Great Bend. There he detached h 
lieutenant, Wilkinson (son of the General), to descend the . 
kansaw with a few of the men, and started up the river wit 
the rest. On the 15th of November, 1806, he first caugl 
sight of the Rockies, and “ gave three cheers to the Mexi - | 
Mountains.” In a few days he was at the present si e 
Pueblo, Colorado, where he threw up a slight breast worl 
and started on a side trip toward the celebrated peak, whi 
now bears his name. Two of the myths of history are, that P 
discovered Pike’s Peak, and ascended it. He did neither 
these. He was never nearer than some 15 or 20 miles of Pike 
Peak, and this was already the most celebrated mountain ft 
n “ Louisiana,” in Spanish annals—a sort of Uliima Thule t 
the Mexicans. The peak was first ascended by Dr. Edw 
James, of Major Long’s party, some years later, and so name 
James’ Peak. Returning to his camp at Pueblo, from fl 
excursion, Pike continued up the Arkansaw to the present si 
of Canon City, in the throat of the Royal Gorge, or Grar 
Canon of the Arkansaw. From this point his movemen 
have always been regarded as problematical ; but Dr. Coues h 
traced his exact route, mile by mile. Pike went up Oil Cree 
into South Park, Colorado, there discovering head waters « 
the South Platte River, (though not the actual sources of the 
river); he traversed the Park westerly and then southerly, an 
left it by the Pass, since called Trout Creek Pass. Here « 
course he stumbled on the Arkansaw river again; he thougl 
it was the Red river and went up it to within probably 12 « 
15 miles of the present site of Leadville. Having found, < 
he supposed, the sources of Red River in these mountains, | 
turned to descend this river; he had a hard time of it, and h 
surprise may be imagined when he fetched up at his ow 
former camp at Canon City! He built a stockade here, | 
which he left two or three of his men, and then pushed on 1 
discover the Red River. It was the depth of winter; his me 
were half-clothed, and half-starved; their sufferings were fea 
ful; it is almost incredible, that a man lived to tell the tale 
the misery they endured. For, with more zeal than£diser 
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ion, Pike plunged southward through those fearful ‘mountains, 

the South or Pike’s fork of the -Arkansaw, now called 
e Creek. This fetched him through the Wet Mountain 
y, in the face of the great Sangre de Cristo range. He 
naged to drag a part of his command through the Sand 
Pass of these mountains, leaving others strung along his 
strous route with frozen feet, and entered the San -Luis 
y, through which the uppermost Rio Grande flows. 
he thought surely he was on the long sought Red River; 


latter, four or five miles above its mouth. 

tere he was surprised and in fact captured by a party of 
nish soldiers. The authorities had been fully informed of 
movements from the start, through disaffected parties in St. 
uis, and could catch him at their own convenience. Having 
en thus taken on the Rio Grande, he was actually captured 
what certainly seemed to be an invasion of Spanish terri- 
; and he was ordered forthwith to accompany his captors 


he best grace he could, and forthwith started with most of 
is command under the escort of the Spanish dragoons, Feb- 
tary 26, 1807. 

“Thus began his third exploration —an involuntary one, 
phich he styles a “ tour through New Spain.” He was osten- 
bly the guest of the authorities: he was actually a prisoner, 
“not of war, then of trespass, who had been arrested and 
-ought to Beak as a suspicious character, who must be made 
D give an account of himself. He was brought before the 
uthorities at Santa Fe, and subsequently at Chihuahua. He 
ras deprived of all his papers; but otherwise was treated with 
brbearance, and in fact, with distinguished consideration. 
Inder the escort provided for the purpose he was conducted 
om Chihuahua around the southern end of the Bolson de 
Tapimi, and northwest again to the Rio Grande, at the point 


went down it to the Rio Conejos, and built a stockade on. 


van 


Spanish seieee ie was” Setoaed tect 
San Antonio, along the old | panish trail, to 
Natchitoches, then our frontier post in that quarter, 
was once more a free American citizen, under oon tio: 
- of the flag he loved so well. 
Pike had been given up for lost by his friends, antl 
received back with acclamations only less resounding that 
those which had greeted Lewis and Clark the year before 
The political aspect of affairs rendered everything relating 
New Spain a matter of the utmost interest. Public curiosity 
was excited by the rumors of this El] Dorado which the jealou 
temper of Spain sedulously strove to conceal. The history 
his tour in that region was eagerly awaited. A friend h 
already (in 1807) published for Pike a short account of hi: 
Mississippi exploration, which had ‘been well received, 
Pike immediately set about the work which immortalized 
name. This appeared as a short octavo volume in 1810, wa: 
soon reprinted as a quarto in London, and also republished it 
a French translation. 
Pike was rapidly promoted to be colonel and brigadier-gen 
eral, and with the latter rank he led the forces which made th 
assault on York (old Fort Toronto), April 27,1813. Here h 
fell mortally wounded by the explosion of a magazine, an 
closed his gallant career a few hours afterward. 
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é 
[THIRD PAPER. | ; i 

As to who were the intended beneficiaries of the joint reso 
lution, and whether or not it was intended to exclude the Nav 
igation Company and its grantees so far as such intention ca 


\ 
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gathered from the language of the resolution itself and the 
tes at the time of its passage, the Supreme Court of the 
J ited States in the last decision, United States vs. Des Moines 
vigation & Railway Company, 142 U. S., 510, which is con- 
edto have finally closed the long protracted legal controversy, 
s the following language in the opinion, page 530: 
Congress had intended to distinguish between settlers and other purchasers, 
ould not have used language whose well-understood meaning included both. 
hing can be drawn from the debates in Congress at the time of the passage 
his resolution, it sustains this construction. As appears from the Senate pro- 
gs, when the resolution was pending, the fact that a large portion of these 
had been conveyed to the Navigation Company for work done on the im- 
ement, was stated, and an attempt was made to limit the relinquishment to 


s ‘by the said State sold to actual settlers.’ Instead of that, the words now 
were inserted, to-wit : ‘dona fide purchasers under the State of Iowa.’ ”’ 


ot the grant extended above the Raccoon Fork, it was quite 
nerally assumed by those holding that it did not, ignorant 
her of the fact or of the effect of the “ reservation” to which 
Fference has several times been made, that all of the lands 
bove that point within the five-mile limit were public and open 
> pre-emption and homestead settlement. According to a 
sport made to the Governor of Iowa July 25, 1875, by Nor- 
nan H. Hart, Charles Aldrich and John A. Hull, commission- 
«To report, showing the name of the claimant, a description of the lands 
aimed, the improvements thereon, their value, the value of each tract of land, 
€ date of the homestead pre-emption or purchase, as the case may be, the loss 
stained by each claimant, and such other facts as they shall deem important, of 
i persons who have made improvements upon what is known as Des Moines 


ver Lands, and have sustained or will sustain loss by reason of the decisions of 
b courts in favor of the title of the Des Moines Navigation & Railroad Co. or 


eir grantees’ — 

here were from 1846 to and including 1872, settlements 
ade on something more than 109,000 acres, the first of which 
shown by their report to have been made by William Holes- 
n on the southwest of the southeast of 11-82-26, in May, 
B47, and the last by John Archibald on the southwest of the 
rthwest and lot 4 in 35-84-27, in April, 1872. 
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Under an act‘of Congress approved March 3, 1873, provic 
ing for the appointment of commissioners to— | 


« Ascertain the value thereof, exclusive of improvements, of all such lan¢ 
lying north of Raccoon Fork on the Des Moines River, in the State of lows ' 
may now be held by the Des Moines Navigation & Railroad Company or pe: i 
claiming title under it adversely to persons holding said lands either by ent y 
under the pre-emption or homestead laws of the United States, and on w 
terms the adverse holders thereof will relinquish the same to the United States 


O. P. Chubb of Minnesota, Chas. Aldrich of Iowa and Ja 
S. Robinson of Ohio, were appointed such commissioners, ani 
November 20, 1873, made their report to the Secretary of 1 j 
Interior, showing 39,549 as the number of acres; $10.22 pe 
acre as the average value, making a total value of $404,22 : 
and $14.25 as the average price asked by the owners, ma 
ing the total price asked by owners, $563,416. . 

These lands it will be noticed were only such as were - 
claimed by the Navigation Company and its grantees adver 
to the claims of the “settlers,” the greater portion of all origi 
ally “settled” or “squatted” upon, having either been pres 
iously esate ora title to them having been acquire . 
purchase from the Navigation Company or its grantees. | 
Robt. L. Berner, special agent of the Secretary of the Inte! 
or, under the act of congress of March 3, 1893— q 


“To enable the Secretary of the Interior, to ascertain what persons made enti 
of lands within the limits of the so-called Des Moines River land grant for t| 
improvement of the navigation of the Des Moines River in Iowa, the date of su} 
entry and the respective amounts paid to the United States and the date of su} 
payments; also, the names of persons who received certificates of entry or pater 
from the United States and the date of such certificates or patents; also the sum | 
sums paid by the holders of such certificates or patents, their heirs or assigns, j 
purchase the paramount title as settled by the decisions of the courts, and also t! 
value of such paramount title in cases where such purchase has not been made } 
any of the holders of such certificates or patents, and to ascertain such other fat 
as in his judgment are necessary to enable the United States to properly and eq 
ably adjust the claims of persons who entered upon such lands, receiving from t 
proper officers written evidence of entry or settlement upon any of said lands”! 


In his report to the Secretary, made May 7, 1894, gives t 
quantity of “contested entries,” covering “all the cases wh 
the parties appeared and presented their claims,” including t 


ums “both of those who have and those who have not been 
Fetofore settled with by the Government,” to be 35, 904 acres, 
ae discrepancy between the quantity shown by the first of 
e three lists and the greatly less quantity shown by each 
e other two, is probably to be accounted for by the fact 
at list having included “claims” of “ squatters” in addi- 
a to those of homestead and pre-emption “settlers.” 
That the homestead and pre-emption “settlements” made 
for to Secretary Browning’s order of December, 1868, direct- 
ig the cancellation of all such entries, were in the main dona 
may be fairly assumed in view of the frequent rulings by 
erent officers of the Land Department of the Government that 
were public and subject to such settlement. In the case 
Litchfield vs. Johnson, 4 Dillon, 551, U. S. Circuit Judge 
on in sustaining a claim for improvements under the 
pying claimant law of this State, used this language: 
ere is nothing in the history of this grant, whether legislative, executive or 
ial, which makes it impossible or even improbable that settlers upon these 
river lands) prior at least to the final decree in Welles vs. Riley (1869) might 
such in good faith.” 
Willis Drummond, Commissioner of the General Land Office, 
a communication addressed to the committee on public lands 
the House of Representatives, March 16, 1874, favoring the 
15s age of House Bill 1142, commonly known in Iowa as 
e Orr indemnity bill for the relief of the settlers, used this 
nguage: 
Thus the settlers are without remedy to save their homes which they have 
en practically invited by the officers of the Government, and acting in their off- 
| capacity, to rear upon these lands. . . . Considering the fact that these 
‘lers have acted in good faith, relying upon the decisions of the government 
icers who were supposed to know the law, I think they are entitled to relief. 
. . As the settlers in going upon the lands had a right to believe that 
if titles would be perfected in the ordinary manner, and have invested their 


#bor and means in improvements which they cannot abandon without ruinous loss, 


exception to the general rules and practice should be made in their favor.” 
i 


That any bona fide settlements were made after the decision 
‘the Riley case is very improbable, as it and the Crilley case, 
ieided at the same term of court and in the same way, were 
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understood to be test cases as to the rights of homestead an 
pre-emption settlers on the lands in question, and the fact an 
effect of the decisions were well known, not only to the settle. 
but quite generally if not universally throughout the river lan 
district. 

The principal legal questions that from time to time aro: 
out of the general controversy and that have not already bee 
sufficiently referred to, were finally determined by the Suprem 


Court of the United States in numerous other cases, part or 
of which will or need be mentioned; and before referring 1 
any of these some preliminary matters of interest, and ead 
up to them, may properly be first stated. : ; 

The act of July 12, 1862, extending the original grant, co: 
tained this provision : 

«« And if any of said lands shall have been sold or otherwise disposed of by t 
United States before the passage of this act, excepting those released by the Uni 
ted States to the grantees of the State of Iowa under the joint resolution of Marc 
2, 1861, the Secretary of the Interior is hereby directed to set apart an equ 
amount of lands within said State to be certified in lieu thereof: Provided, that 
the State shall have sold and conveyed any portion of the lands lying within 
limits of this grant, the title of which has proved invalid, any lands which shall t 
certified to said State in lieu thereof by virtue of the provisions of this act sha 
enure to and be held as a trust fund for the benefit of the person. or person 
respectively whose titles shall have failed as aforesaid.” 


On the assumption that a portion of the original river lan 
grant had “been sold or otherwise disposed of by the Unite 
States” as contemplated by this provision, under a special ce! 
tificate of the Commissioner of the General Land Office autho! 
izing the entry of 300,000 acres of any public lands in th 
State as zxdemmnity for the lands so disposed of, the State by ii 
agent, D. W. Kilbourne, made selection of 297,603 acré 
Some months prior to the decision in the Wolcott case thet 
was an “adjustment,” commonly known as the “ Harvey se 
tlement,” between the State of Iowa and the United States « 
their land account “under the act of July 12, 1862, and t 
joint resolution of March 2, 1861,” in which the State wz 
charged and the United States credited with 297,603 acres : 
land, being the lands selected as indemnity under the speci 
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rtificate just mentioned. On the assumption that the title to 
e indemnity lands had by virtue of their selection as stated, 
id their having been so treated in the adjustment, enured to 
e Navigation Company and its grantees in lieu of the lands 
med to have been lost by them from the original grant, 
was claimed on behalf of homestead and pre-emption claim- 
ats that however the claim under the railroad grant to the 
nds in place might finally be disposed of, the acceptance of the 
mdemnity lands by the Navigation Company and its grantees 
Was an extinguishment of all claim thereto so far as they were 
icerned under the river grant. This was the view taken by 
cretary of the Interior Browning in a communication to the 
missioner of the General Land Office dated May 9, 1868. 
ferring to the decision in the Wolcott case adverse to the 
im under the railroad grant, he used this language: 


© At the date of that decision the Des Moines River Land grant had been fully 


Phe State had, as before remarked, received all the land to which she was 
d on account thereof, and she is thus estopped from setting up a claim. 
hough this fact does not appear in the record of the case, I have shown that it 
acontrovertibly established by the records of your office. It is the duty of the 
artment in administering the acts of Congress to give full effect to the settle- 
ent, otherwise the State would first obtain, in lieu of lands which she alleged 
been ‘ otherwise disposed of’ an indemnity amounting to an equal quantity of 
lands, and then, when her right to land selected by way of indemnity had 
sen recognized and confirmed to her, she could assert her title to the lands she 
Meged had been disposed of. The effect of this would give her more than she 
riginally claimed. The effect of that decision is, therefore, only to exclude from 


ie railroad grant, lands lying north of the fork, and to restore them to the public 


Omain, at least so far as to subject them to the operation of the pre-emption and 
omestead laws.” ; 


May 9, 1868, Secretary Browning, as has been stated ina 
revious paper, allowed the pre-emption claim of Herbert Bat- 
in on part of a section of the lands in question, and June 
0, 1868, the Commissioner of the General Land Office, on the 
uthority of that ruling, allowed the claim of Jeremiah Eliott, 
re-empting part of the same section. On the 7th day of July, 
868, in the United States Circuit Court, at Des Moines, in 
he suit of E. C. Litchfield vs. The Register and Receiver of 


granted by eae Samuel F. Miller, of the See 
enjoining said officers from allowing further entries on a 
the lands in question in Webster, Humboldt or eae 
counties. 

The following is the material part of the order granting t] 
same : 


“The clerk of the said court at Des Moines, will issue a writ as prayed fc 
said petition, restraining and enjoining the defendants from receiving, filing, h 
ing or in any way considering any applications for homesteads or pre-emptions 
lands certified to the State of Iowa for the use of the Des Moines River Improy 
ment grant in the counties of Webster, Humboldt and Hamilton.” 


On final hearing the bill was dismissed and on appeal to #1 
Supreme Court of the United States—December Term, 18€ 
—the decree of dismissal was affirmed. August 28, 186: 


the decision in the Battin case, regardless of the injuncti 

and to receive and file declaratory statements from actual se 
tlers in all cases strictly falling within the ruling made in tk 
Battin case, . . . . simply filing in the Circuit Court a 
answer denying its power to control their official action and 
motion to dissolve the injunction for the want of such power 
It was upon the theory thus indicated that the Supreme Cou 
of the United States affirmed the decision of the Circuit Cou 
dismissing the bill. At the December term, 1869, in the Ha 
nah Riley and George Crilley cases, as has been alreac 
stated, it was finally determined that the lands were not sul 
ject to homestead or pre-emption entries. The material po 
tion of the opinion in the Riley case, is contained in the pap 
preceding this. 

February 27, 1869, Secretary Browning, in the case of fl 
pre-emption claim of one Levi Hull toa quarter section 
the lands in question, reversed the decision of the Commi 
sioner of the General Land Office, holding the lands subje 
to pre-emption; and August 25, 1870, the then Secretary 
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> Interior, Cox, in a communication to the Commissioner of 
e General Land Office, referring to that decision in connec- 
with the decision of the Supreme Court in the Riley case, 


As the decision of my predecessor has thus been sanctioned by the Supreme 
it is the duty of the department and of your office to execute it in all cases 
e it is applicable.” 


fice, at Des Moines, in a communication to the Commis- 
mer of the General Land Office, said: 


“Hundreds of persons who have settled upon and claim lands situated within 
he Des Moines River grant, above the Raccoon Fork, are continually, daily, 
ng inquiry at this office in relation to their claims, the probable result or final 
ision of your department, and they are growing very impatient and give me 
ch trouble. There are quite a number of cases on my desk not disposed of, 
iting some action in your department. I write to inquire if anything has been 
e or is likely to be, soon, that will settle this long-pending controversy about 
Des Moines River lands. It is a great curse to our State.” 


n 1873, the cases of Williams vs. Baker, and Cedar Rapids 
_R. Co. vs. The Des Moines Navigation Co., 17 Wall., 144, 


ided. In the opinion in United States vs. Des Moines, etc., 
.,142 U.S., before referred to, the court says of these cases: 
“The first two cases were disposed of by one opinion. Both were suits to 


quiet title. One side claimed under the river grant and the other under the 
pailroad grant of 1856. Decrees in favor of the river grant were sustained.” ... 


he river grant, the validity of the latter was affirmed and in this opinion the 
court said: ‘It is therefore no longer an open question that neither the State of 
fowa nor the railroad companies for whose benefit the grant of 1856 was made, 
ook any title by that act to the lands then claimed to belong to the Des Moines 
River grant of 1846; and that the joint resolution of 2d of HOE 1861, and the 
net of r2th of July, 1862, transferred the title from the United States ae vested 
tin the State of Iowa for the use of its grantees under the river grant.’ ©’ 

~ 


In 1879 another phase of the legal controversy came before 
the same court in Woolsey vs. Chapman, 101 U.S., 755. The 
slaim there adverse to the river grant originated as follows: 
July 20, 1850, the agent of the State having charge of the 
school lands, selected the particular tract in controversy as a 


544 ; ANNALS OF IOWA. 


part of the 500,000-acre school land grant, and in 1853 a pz 
fw A, 4 

ent was issued thereon by the State to Woolsey. Under the 
school land grant no rights accrued to the State until the lan 1 
were selected by the agent of the State, and this particula 
tract was not selected until July 20, 1850, several months, < 
it will be observed, after the date of the reservation under th 
river land grant. The deed from the State to the Navigatio 
Company under which Chapman claimed was subsequent te 
the patent from the State to Woolsey, and it was contende 
that Chapman could not question the title thus previously con 
veyed ; but the court say in the opinion: 

“Of this we entertain no doubt. If the State had no title when the paten 
issued to Woolsey, he took nothing by the grant. No question of estoppel by 
warranty arises, neither does the after acquired title enure to the benefit of Wool 
sey, because when the United States made the grant in.1861 (by the joint resolu 
tion) it was for the benefit of doa /ide purchasers from the State, under the gran 
of 1846. . . The original grant contemplated sales by the State in os 
ef the trust created, and the Jona fide purchasers referred to (in the joint resolu 


tion) must have been purchasers at such sales. This being so, the grant wher 
finally made enured to the benefit of Chapman rather than Woolsey.” 4 


At the same term the case of Litchfield vs. The County 0 
Webster, 1o1 U. S., 773, was decided, in which the questior 
was at what time the title to these river lands passed from the 
United States and the lands therefore became subject to tax 
ation. The question is disposed of in the opinion as follows 

“We think, however, that for the year 1862 and thereafter they were taxable 
By the joint resolution Congress relinquished all the title the United States thet 
retained to the lands which had before that time been certified by the Departmen 
of the Interior as part of the river grant and which were held by dona fide put 
chasers under the State. . . . This relinquishment enured at once to the ben 
efit of the purchasers for whose use the relinquishment was made. All the land 


involved in this suit had been certified, and Litchfield, claiming under the rive 
grant, or those under whom he claims, were dona fide purchasers from the State,’ 


In 1883 the case of Dubuque & Sioux City R. R. Co. vs 
Des Moines Valley R. R. Co., 109 U. S., 329, on error to th 
Supreme Court of Iowa, which was an action to recover land 
and quiet title, and in which the parties respectively claimec 
under the railroad grant of 1856 and the river grant, it wa 
saidinthe opinion: “The following are no longer open ques 
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e 


as in this court. . . . 3. That the actof July 12, 1862, 
161, Stat., 543, ‘transferred the title from the United States 
d vested it in the State of Iowa, for the use of its grantees 
r the river grant.’” Citing Wolcott vs. Des Moines Co., 
Villiams vs. Baker, Homestead Co. vs. Valley Railroad and 
Joolsey vs. Chapman. 

In 1886 in the case of Bullard vs. Des Moines & Ft. Dodge 
& R. Co., 122 U. S., 167, on-error to the Supreme Court of 
owa, the contention on behalf of the plaintiff in error was 
at the resolution of 1861 which relinquished to the State the 
le to the lands held by dona fide purchasers under it, operated 
terminate the reservation from sale made by the land depart- 
ent for the benefit of the river grant, and thus to leave 
lands above the Raccoon Fork, not held by dona fide 
urchasers, open to settlement up to the act of 1862, which 
erms extended the grant to the northern limits of the State. 
e title of the plaintiff in error rested upon three settlements, 
yo of which were made in May, 1862, a few days before the 
sage of the act of July in the same year, and one made 
the passage of that act; but the court held that the res- 
vation was not terminated by the joint resolution and that 
ne lands were therefore subject to the reservation at the time 
ne first two settlements were made, and that after the act of 
362 extending the grant, “no title could be initiated or estab- 
shed because the land department had no right to grant it.” 
Tn the reference previously made to the Goodnow tax cases, 
Ne conflict between the State and United States Supreme Court 
ecisions, and how the former were made to prevail over, or 
ther evade the latter, not having been referred to, will be 
Mticed here. 

In the case of Homestead Company vs. Valley Railroad, the 
fe. having been held to have passed under the river grant, 
bon the alternative prayer of the Homested Company to be 
Gimbursed i in that event the amount of taxes paid by it, the 
burt holding adversely to the claim said: 


Te : isi ( ; these lands were 
“Tt is true in accordance with our decision that the taxes on fese ‘alics 


p debt of the defendants which they should have paid, but their refusal or neg- 


‘defense of voluntary payment having been relied upon 


’ as authority, the Supreme Court of Iowa, overlooking 


: 
lect to do this did not authorize a contestant of the title to make them its 

stepping in and paying the taxes for them without being requested so to lo. 
can a request be implied in the relation which the parties sustain to each o 
There is nothing to take the case out of the well established rule as to volun 
payment. If the appellants, owing to their too great confidence in their 1 : 


risked too much, it is their misfortune, but they are not on that account en 
have a tax voluntarily paid refunded by the successful party in this suit.” 
In the case of Goodnow vs. Moulton, 67 Iowa, 55 
prosecuted by Goodnow as assignee of the Homeste 
Company for the recovery of part of these same taxes, 


the case of Homestead Company vs. Valley Railroad ci 


a 
above quoted paragraph of the opinion in that case, say 
their opinion: | 

“We have looked in vain for anything in the statement of the questions involv: 
or the opinion of the court which tends to show with any degree of certainty t 
the right of the plaintiff to recover the taxes paid was in the case.” And held 
taxes paid by his assignor recoverable by Goodnow. 

In the subsequent case of Goodnow vs. Stryker, the san 
court, though having in the mean time discovered its oversig] 
in the Moulton case, refused to follow the decision in Hom 
stead Co. vs. Valley Railroad saying: 

“Since the decision in Goodnow ys. Moulton we cannot follow the decisid 
Iowa Homestead Co. vs. Des Moines Navigation & Railroad Co.” 

This and a number of other cases decided by the Supren 
Court of Iowa in the same way, were taken on error to # 
Supreme Court of the United States where, following # 
decisions of the State Supreme Court rather than its ov 
previous decision in Homestead Co. vs. Valley Railroad, for # 
reason that the decision of the State Court did not deper 
upon a “ Federal question,” they were affirmed, except one 
two of them in which the parties were the same as in # 
Homestead Company case, and the plea of former adjudic 
tion had been interposed, which were reversed. 

While so entitled in the official report and nearly alwa 
referred to by that title, Homestead Co. vs. Valley Railroad, 
misleading, the Des Moines Navigation & Railroad Co. anc 
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d Wm. B. Welles, being the defendants, and not as the title 
ports, the Des Moines Valley Railroad Company, and it 


After these repeated decisions affirming or collaterally rec- 
ntees, the settlers abandoning any further contest in 


€ opposing claimants and making a more determined fight 
f indemnity, were unfortunately misled into the belief that 
e United States might, in a suit for that purpose, have the 
ification under the river grant, the settlement between the 
e and Navigation Company, and the conveyances to the 
pany pursuant to the settlement, cancelled and set aside 
the title to the lands quieted and confirmed in itself; and 

when the title should thus be again at its disposal, it 
Juld quiet and confirm title in them to their homes. The 
surdity of the Government being able to thus rehabilitate 
elf with the title which, as held by its own court of last re- 
‘-t in the numerous cases to which reference has been made, 
had by the joint resolution of 1861, expressly “ relinquished 
the State of Iowa,” for the use of its grantees, including 
ie Navigation Company and its grantees, seemed not to oc- 
r to them, or, what is more surprising, to their better in- 
ed advisers. So determined, however, were they to 
rther contend for the land by means of a Government suit, 
ther than for indemnity, that notwithstanding they were al- 
Dwing hundreds of judgments for possession to be rendered 
Sainst them without resistance, they refused to be dispos- 
essed, and in one way or another were generally successful in 
ither outwitting or intimidating the officers in their efforts to 
ect them. By means of a secret organization known as the 
Settlers’ Union” they were always able on very short notice 
‘concentrate a sufficient force for that purpose wherever 
irits were to be executed. The plan usually adopted was to 
low the officer, who generally came provided with teams and 
elp for the purpose, to execute his writ by remo ving the oc- 


umber of its grantees, including E. C. Litchfield, John Stryker 


ignizing the legal title of the Navigation Company and its. 


eir own right, instead of joining forces and influence with 


| 
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-cupant and his goods from the premises, and as sc on 
“was out of sight, with the help that had been summor 
“resume possession. Evidently such a condition of 
could not long continue. Either the judgments and proce 
_of the courts must on the one hand be respected and obeye 
or, on the other, openly and forcibly set at defiance. The 
“ter was the result. 
In July, 1888, a writ of possession was issued on a judgn 
for possession obtained by Mr. Litchfield against one Grose 
bacher and placed in the hands of Deputy United States Mz 
‘shal Holbrook of Fort Dodge for execution. Grosenbael 
submitted without resistance to removal, but as soon as | 
“brook had gone, with the aid of some of his neighbors, mov 
back again. On returning a short time afterward to age 
-evict him, Holbrook was several times shot at from ambu: 
-one shot only taking effect, and though not seriously hur 
deemed it wise to desist from further attempt to execute t 
writ. As the event created unusual excitement througho 
the river Jand district, and but for an interference hereafter 
be mentioned would almost certainly have led to serious a: 
fatal collisions in more determined efforts to effect ott 
numerous contemplated evictions, some particulars concern 
it may be of interest. According to one report: 


“ Before Holbrook was hit he heard caps snap on a gun and saw the sm 
‘from it. The report was loud enough to attract his attention and he said to G 
senbacher, ‘What was that?’ Grosenbacher, keeping away from biel 
‘You will find out.’ Holbrook then thinking some one might be shooting at! 
said they had, better not waste any ammunition and walked away from Gros 
bacher toward his team that was standing near, when a loud report, as if fro1 
shot gun, was heard and he was struck by two large shots, one in the hip and. 
in the arm. One of the horses was also hit by one shot and several struck 
harness. The smoke came from north of the house in the edge of the corn f 
close to the willows. Holbrook is sure there was only one shot fired at thet 


he was hit. This is quite different from Grosenbacher’s statement, as he s 
three shots were fired at this time.” 


The following is an account of the effect produced by 1 
occurrence, given by a gentleman of intelligence and rel 


bility, and who was specially interested in investigating 1 
matter : 


‘ 
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the shooting the settlers and tht whole country were wild with excite. ce 


All kinds of ridiculous stories were circulated, one of which was that the - 
company was going to send soldiers here, and after dispossessing the 
by force would destroy and devastate all their improvements. Another - 
that all members of the Settlers’ Union were te be arrested. The set- 
ently made up their minds that this was to be done, and that troops were 
ought to arrest the whole Settlers’ Union. Acting under this belief, there 
} doubt they have been making systematic preparations for war. I am told, . 
ugh I do not know how reliable the information is, but it seems to be reliable, 
they have purchased dynamite and fuse wire, and have been purchasing arms 
large scale. This was done with the belief, as above stated, that there were 
@ wholesale arrests.”’ 


Subsequently another writ was issued and placed in the 
ids of another Deputy for execution. Forewarned by the 
xperience of Holbrook, he went with sufficient help and 
Ripment for any emergency. The following is his report of 
e result. After stating the fact of his arrival at the farm he 
ceeds: 
T took a position between the house and the field where Grosenbacher was 
ng, so as to keep him from getting to his house and getting any fire arms, as : ' 
n excitable man and his ignorant son is foolish enough to shoot. Grosen- 
came on a run towards us, saying he would shoot the first man who would 
his house. I took out my revolver and told him to stay where he was, and 
shot was fired he would abide by the consequences. His son was behind 
}and motioned to the hired man to go to the hay stack. I told the hired man 
fall in line, then told the men to clean out the house. I made the son take a 
wt and kept him until everything was moved off the place, and then talked with 
Mm about the shooting of Marshal Holbrook. He told me five shots were fired 
the purpose of notifying the Marshal, and the sixth one was fired to hurt him, 
then he went off lively. He said, ‘ You people may get it before long.’ He 
’n wanted to go to the house to get his coat, saying he was cold. I told him to 
aain where he was; a little freezing out would do him good.” 
The situation now became very critical. Numerous writs 
sre in the hands of U.S. Marshal Desmond for execution 
id he was preparing to execute them at whatever hazard. 
* A _ 
n the other hand the settlers, as was generally believed, were 
ell organized and prepared for armed resistance. At this 
eatening juncture U. S. District Judge Shiras of the North- 
n District of Iowa, where the writs were to be executed, 
lowing that a suit was about to be commenced by the Gov- 
nment of the character and with the object already indicated, 
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took the responsibility of directing the Marshal to return { 


writs without attempting their execution, thus averting w 
might have proved very serious and fatal collisions and t 


possible necessity of the calling out of troops in aid of th 


Marshal. The suit that was soon thereafter commenced an 
forever put an end to the long and vexatious legal controvers 
will be referred to at some length in a concluding paper. 
Going back in time to the first suggestion of the propose 
government suit: Deeming it best, if not necessary, that su 
a suit should be first authorized by act of Congress, the Fort 


dent Cleveland March 11, 1886. After giving his reasons fe 
refusing his approval, he said in his message : 

“ Should there be meritorious cases of hardship and loss caused by an invitatio 
on the part of the Government to settle upon lands apparently public, but to whic 
no right nor lawful possession can be secured, it would be better, rather than t 
attempt a disturbance of titles already settled, to ascertain such losses and d 
equity by compensating the proper parties through an appropriation for that p 
pose.”’ 

The General Assembly of Iowa, being in session at the ti 
of the passage and veto of this act, two days after the vet 
message was delivered, adopted a preamble and concurrent res 
olutions introduced by Senator, now U.S. District Judge, Wool 
son, reciting in the preamble, among other things, that citizens ¢ 
the State “in good faith and under the invitation of the Goverr 
ment” had settled upon the lands in question and that th 
General Assembly had “at different sessions by memorials an 
joint resolutions expressed the urgent desire of the State thi 
Congress should promptly pass a bill looking to proceeding 
quieting the title to such settlers and permitting them ¢ 
own and continue to occupy the homes they had made 0 
such lands,” and resolving as follows: 

“* Be wt resolved by the Senate of the Twenty-first General Assembly of Lowa, t 
House of Representatives concurring , That the Iowa delegation in Congress me 
the thanks of this General Assembly, which are hereby tendered, for th 
efficient efforts in obtaining the passage of said bill. 

Resolved further, That it is with deepest regret that this General Assembly t 


learned of the veto of said measure by the President, and that by this veto t 
President has disappointed the just expectations of the people of Iowa.” 
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+ the next session of the General Assembly, the writer of 
sketch, then a member of the Senate, convinced that the 
ly remedy possible was indemnity, introduced a concurrent 
tion memorializing Congress to grant that form of relief, 
preamble to which it was recited, among other things, 
he settlers located on the Des Moines River Lands had 
red upon the same in good faith with the intent to make 
ption and homestead entries in accordance with decisions 
1e Department of the Interior that the same were public 
and subject to pre-emption and homestead entry,” and 
t “ by repeated decisions of the Supreme Court of the United 
es the lands so entered upon by such settlers” had been 
not te have been subject to such entry, but to have passed 
e State of Iowa under the joint resolution of March 2, 
for the benefit of doa fide purchasers thereof from the 
The resolution itself was as follows: 


Be it resolved by the Senate of the State of Lowa, the House of Representa- 
‘concurring, That our Senators and Representatives in Congress be, and they 


a law whereby full and complete indemnity shall be provided for all persons 
in good faith and with intent to obtain title thereto under the pre-emption or 
tead laws of the United States, have entered upon any of said lands not 
ect to such entry for the reason that the same were reserved from entry and 
,as belonging to the Des Moines River Land Grant of August 8, 1846.” 


ee 
A direct vote on the resolution was prevented by the adop- 
m of the following substitute, offered by Senator Woolson : 


© Be it resolved by the Senate of Iowa, the House of Representatives con- 
tring, That our Senators and Representatives in Congress are hereby requested 
favor the immediate passage of the bill lately introduced in the Senate of the 
ited States by Hon. James F. Wilson, and now pending in Congress, in so far 
it has for its object to provide that the Attorney General of the United States 
‘immediately commence proceedings, or cause such proceedings to be instituted 
‘Suit, either in law or in equity, or both, as may be necessary, and appear in the 
me of the United States so as to remove all clouds from the title to said lands 
which suit any person or persons in possession of, or claiming title to any tract 
‘tracts of lands under the United States involved in such suits may, at his or 
ir expense, unite with the United States in the prosecution of such suits to the 
ithat the title or titles of any person or persons claiming said lands may be 
ever settled.” 


This was in February, 1888. At the succeeding session of 
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“Congress a House bill acca the same as. that : 
tor Wilson, referred to in Senator Woolson’s substitute, 
that passed by the Forty-ninth Congress and vetoed 
President, passed both houses, but it also was vetoed by 
dent Cleveland. When it was before the Senate S 
Evarts of New York offered as a substitute a bill for ind 
_nity, and in the course of his remarks in favor of the substi t 


‘used this language : 
- « My own judgment, Mr. President, is that the settlers who are sought t 
benefited by this act are ill advised or misconceive their resort. Perhaps i 
nity would answer their wishes or their purposes as well as the maintenance } 
their footing on the land. Nor do I wish to disparage that sentiment and 

adherence to what they may suppose their rights; but, in my judgment, this < 
will only introduce a new series of litigation, which must terminate in an ut 
disappointment of the plans and hopes of these settlers, and must finally brin 
back, after a much protracted litigation and after their hopes are still long 
deferred and still more bitterly disappointed, to the only proper remedy which 
submit with great respect to the Senate, is the remedy which is included in| 
bill I have proposed and have had read for information.” 
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President Cleveland in his message vetoing this bill said: 


«I am not unmindful of the fact that there may be persons who have suffe Te: 
or who are threatened with loss, through a reliance upon the erroneous decisio 
of Government officials as to the extent of the original grant from the Unitd 
States to the Territory of Iowa. I believe cases of this kind should be treated 
accordance with the broadest sentiments of equity, and that where loss is appare? 
arising from a real or fairly supposed invitation of the Government to settle upq 
the lands mentioned -in the bill under consideration, such loss should be m: : 
good. But I do not believe the condition of these settlers will be aided 1 
encouraging them in such further litigation as the terms of this bill invite, nor ¢ 
I believe that in attempting to right the wrongs of which they complain legislati¢ 
should be sanctioned mischievous in principle, and in its practical operation doit 
injustice to others as innocent as they and as much entitled to consideration.” 
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